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INTRODUCTION – WHAT IS THIS DOCUMENT ABOUT?
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This document describes how Harrogate Borough Council responds, as a landlord, to incidents of anti-social behaviour involving or affecting Council tenants and leaseholders at present, and outlines proposed procedures that will be implemented by December 2005.

The Council has a duty to produce this document under the Anti-Social Behaviour Act 2003, s 12. It is mainly intended to provide a practical guide for council tenants and leaseholders. However, it  can be used by anyone  affected by  anti-social behaviour involving or affecting council tenants.

Tenants and leaseholders should know how to access the Council’s services involved in dealing with anti-social behaviour and they should know how the Council would deal with their inquiry or complaint. 

This document updates a previous statement produced by the Council, after consultation with tenants and others,  in 1997. It is also takes into account guidance issued by the government in August 2004. The guidance emphasises a three-pronged approach of prevention, rehabilitation, and enforcement using multi agency arrangements. 

The Council does not operate alone in dealing with anti-social behaviour but works with a wide range of other agencies, in particular North Yorkshire Police, the Probation Service and Youth Offending Team, North Yorkshire County Council Social Services Department and local charities concerned with drug, alcohol abuse etc.
This document is part of Harrogate Borough Council’s overall approach to dealing with  anti-social behaviour , which is set out in the Harrogate & District Safer Communities Partnership Anti-social Behaviour Strategy 2004. 

This document should be read in conjunction with the following;

· Harrogate & District Safer Communities Partnership, Anti-Social Behaviour Strategy 2004

· Police & Social Housing Landlord Information Sharing Protocol

· Arch Mediation – “Mediation could be the answer”

· Harrogate Borough Council (Housing) procedures for dealing with:

	· Abandoned Properties
	· Boundary Issues

	· Complaints of Damage
	· Breaches of Tenancy


· Harrogate Borough Council (Environmental Health) “Our Service for you” leaflets on;

	· Dog Warden Services
	· Local Air Pollution


· Harrogate Borough Council procedure for applying Regulation of Investigatory Powers Act
· Harrogate Borough Council Allocation Policy
· Harrogate Borough Council  Domestic Violence policy

· Harrogate Borough Council Homelessness Strategy

· Harrogate Borough Council Racial Harassment policy

Details of the above can be obtained by contacting the Tenancy Services Section, Springfield House, Kings Road, Harrogate HG1 5NX Tel 01423 556885.

THE FOLLOWING WERE CONSULTED IN PREPARING THIS DOCUMENT

( North Yorkshire Police                           ( North Yorkshire Social Services

( Victim Support                                       ( North Yorkshire Probation Service

( ARCH Mediation

( All Housing Associations operating within Harrogate District

( Private Landlords Forum                       ( Chamber of Commerce

( All Departments of Harrogate Borough Council

( Sharon Heels Solicitor – Kirklees Metropolitan Council


SECTION 1 – THE COUNCIL’S POLICY FOR DEALING WITH ANTI-SOCIAL BEHAVIOUR INVOLVING OR AFFECTING COUNCIL TENANTS OR LEASEHOLDERS.

A. STATEMENT OF POLICY

1. Harrogate Borough Council believes that everyone has the right to enjoy their home free from excessive nuisance or anti-social behaviour. As a landlord the Council is committed to taking appropriate action to prevent and deal with incidents involving its tenants and leaseholders, either as victims or alleged perpetrators of anti-social behaviour.

2. The Council will make full use of all available remedies in dealing with anti-social behaviour involving or affecting its tenants and leaseholders. Whilst each case must be judged on its merits, the Council recognises that in serious cases, eviction of the perpetrators may be the most effective solution, and it is committed to taking such action where joint negotiation and conciliation have failed.

3. The council recognises that anti-social behaviour has various causes and far reaching consequences, and is therefore committed to working in close liaison with other agencies, in particular the Police, Social Services  ( Supporting  People agents ), Probation, Youth Offending Team, and Health Agencies, in its role as a landlord, in attempting to prevent and resolve problems of anti-social behaviour.

4. The Council is committed to providing victims of anti-social behaviour involving Council Tenants with appropriate support, and will work closely with other agencies, including the Police, Social Services authority and the voluntary sector to that end.

5. The Council is committed to providing its staff with adequate resources, training and support to enable them to effectively deal with the incidents of anti-social behaviour involving council tenants. The Council will specifically provide training and advice in relation to incidents when its staff are the subject of anti-social behaviour. Staff may be threatened or abused in the course of carrying out their duties. Such behaviour will not be tolerated and will be reported to the police. Harrogate Borough Council will work with the Police in order to take appropriate legal action to protect its staff.

B. DEFINITION OF ANTI-SOCIAL BEHAVIOUR

Many things can cause annoyance or nuisance if taken to extremes, or if done without consideration for the effect on others. 

However, the Council will not always get involved in everything that an individual may find annoying.

Whether or not the Council considers behaviour anti-social will depend on a number of things, including how severely it is affecting others, how regularly it is happening, and whether the behaviour is considered unreasonable. The impact of anti-social behaviour upon victims is important in assessing the  response to the type of anti-social behaviour being dealt with.

Each case will be considered individually, but as a general “rule of thumb” the Council is likely to consider behaviour anti-social if it;

“ Causes or is capable of causing harassment, alarm or distress to individuals, such that it requires intervention, but where criminal prosecution and punishment may be inappropriate because the individual components of the behaviour:

· are not prohibited by criminal law or

· in isolation, constitute relatively minor offences.”

The following are examples of behaviour that may be considered anti-social 

· Noise nuisance

· Intimidation and harassment

· Aggressive /verbal abuse/behaviour ( including foul or offensive language)

·  Hate behaviour that targets members of identified groups because of their perceived differences

· Actual or threatened violence against person and property

· The fouling of public areas/uncontrolled pets and animals

· Rubbish dumping misuse of communal areas

· Intimidating gatherings of people in public spaces

· Nuisance from vehicles

· Alcohol and solvent abuse

·  Using and selling drugs

· Prostitution 
The above is not an exhaustive list and other behaviour may be considered anti-social in some circumstances.

C. POLICY OBJECTIVES

The Council’s objectives in relation to anti-social behaviour affecting or involving its tenants or leaseholders are to:

· Respond to and help reduce crime and disorder

· Take seriously any complaints of anti – social behaviour.

· Provide easy access for complainants, advise complainants of the progress of their complaint at all stages up until the inquiry is concluded

· Ensure that incidents of anti-social behaviour are reported, accurately recorded and monitored

· Ensure early action is always taken where appropriate to prevent escalation of behaviour which is a nuisance, into serious anti-social behaviour that threatens and intimidates

· Support victims, their families and any witnesses

· Fully investigate any complaints of anti-social behaviour and deal with them within the given timescale

· Take appropriate legal action where there is evidence of perpetrators 

· Ensure all relevant staff are fully trained to be able to deal with complaints of anti-social behaviour

· Prevent further anti-social behaviour

· Consider options to rehabilitate offenders

· Develop quality assurance methods in order to assess victim’s satisfaction.

D.  THE COUNCIL’S TENANCY AGREEMENT – THE OBLIGATIONS AND RESPONSIBILITIES OF TENANTS

The Council believes that an effective Tenancy Agreement  is the cornerstone of an effective strategy for dealing with anti-social behaviour involving Council Tenants. The Tenancy Agreement provides a clear, comprehensive and unequivocal contract with the tenant, which the council will enforce, through the courts if necessary. It is important to stress the Council’s Tenancy Agreement covers not only the action of the tenant, but also of visitors and those living at the property.

The Council also has a range of sanctions that can be used against persons who are not council tenants, who misbehave and impact upon the lives of tenants or their environment.

The Tenancy Agreement includes the following references to anti-social behaviour :
NUISANCE

The tenant, any member of his/her household or any visitor to the premises, or within the vicinity or neighbourhood of the premises, any act which causes or is likely to cause danger, nuisance, annoyance or disturbance to any other person.

The tenant, any member of his/her household or any visitor to the premises must not cause or do anything likely to cause danger to any property or premises belonging to the Council or the Council’s agents.

HARASSMENT

The tenant, any member of his/her household or any visitor to the premises must not harass, incite or cause nuisance and annoyance to the occupants within the vicinity or neighbourhood of the premises including on the grounds of religion, age, sex, disability, sexual orientation, marital status or ethnic or national origins.

The tenant any member of his/her household or any visitor to the premises should not harass or unreasonably obstruct any Council Officer(s) or any agent acting on their behalf.

ILLEGAL USE OF THE PREMISES

The tenant, any member of his/her household or any visitor to the premises must not use, condone, permit, allow or fail to prevent the premises or any common parts to be used for the supply of illegal drugs or any other prohibited substances.

In addition, the premises must not be used for the sale/or storage of stolen property, storage of unlicensed firearms, prostitution or the use of the premises as a brothel or any other illegal purpose.

ANIMAL / PETS

If any animal or pet is kept at the premises the Tenant must ensure that the animal does not cause, or behave in a way that is likely to cause, nuisance, annoyance, danger or disturbance to any person in the vicinity of the premises.

The tenant must ensure he/she hygienically disposes of any fouling by the animal or pet.

The tenant must seek the written permission of the Council before keeping any wild animal or a pet that is required to be licensed or registered with the Local Authority as a dangerous or wild animal. 

BUSINESS USE

No part of the premises must be used for business purposes without the written consent of the Council.

PARKING

The tenant must not allow any motor vehicle, trailer or caravan to be parked within the curtilage of the premises unless on a proper hardstanding either provided by the Council or constructed by the tenant with the written consent of the Council.

E. LEGAL FRAMEWORK

The Council has a duty to comply with and take full account of legislation relating to the management of local authority housing and anti-social behaviour. The relevant legislation is summarised below.
Best Value and Local Government Act 1999

The council has a duty to deliver real and sustained improvements in the quality of services  that local people receive.
Race Relations Amendment Act 2000

The general duties under this Act is to :

*Eliminate unlawful racial discrimination

  Promote equality of opportunity

Promote good relations between people of different racial groups
The Crime and Disorder Act 1998

The Crime and Disorder Act too effect in September 1998. It places a duty on Local Authorities and the police to form a partnership and develop with key partners a community Safety Strategy to tackle crime and disorder 

Human Rights Act  1998

Key rights that are significant for the Council are

· Prohibition of discrimination

· Respect for private and family life

· Right to a fair and public hearing

Data Protection Act 1984 and 1998

All personal data processed by the Council must be:

· Obtained and processed fairly and lawfully

· Kept accurate and up to date

· Held for no longer than necessary

· Subject to appropriate security measures

Housing Acts 1985 and 1996

The Housing Acts provide a sanction on perpetrators of nuisance and anti-social behaviour whether they are tenants or other persons who are lawfully in the area of the housing authority. Eviction for harassment and anti-social behaviour can be achieved under two different grounds in schedule 2 of the 1985 Act. Ground 1 covers breaches of tenancy agreement and Ground 2 is specifically for nuisance and annoyance and/or certain convictions.

Anti-social behaviour act 2003

Section 12 states Social Landlords should publish policies and procedures on how they will deal with anti-social behaviour.

Housing injunctions are included, to enable social landlords to apply to court for housing injunctions to prevent behaviour capable of causing nuisance and annoyance which indirectly or directly affects their housing management functions.

Section 14 – 15  Demotion Orders

If a tenant behaves anti-socially or allows a member of their household or visitors to do so, using sections 14 and 15, a social landlord can apply to the court for a demotion order ending the tenant’s existing tenancy and replacing it with a less secure demoted tenancy.

Regulation Investigative Powers Act 2002

Covers the use of surveillance.
F. PREVENTION, ENFORCEMENT & REHABILITATION

The Council will always try to resolve complaints of anti-social behaviour involving its tenants, speedily through negotiation or conciliation without recourse to legal action in the first instance.

Those involved will be encouraged and supported to resolve problems amicably between themselves when it is feasible, with the help of third parties where appropriate.

The Council will specifically encourage parties to undertake mediation through its ARCH Mediation service.

However, the Council will use legal remedies where appropriate, including injunctions and action for eviction.
PREVENTION

The Council will consider the potential for preventing or minimising anti-social behaviour in the design and implementation of new-build and major improvement of its housing stock.

In specific cases the Council will consider taking action to remove or reduce the potential for anti-social behaviour e.g. by providing additional fencing, lighting or other security measures, although this will always depend upon resources and the merits of each case.

We will work with other agencies to identify potential problems and take appropriate pre-emptive action, e.g. working with sections of the community that are identified as more likely to commit Anti-social behaviour.  

Examples of this include;

· Providing, facilitating or supporting community activities including recreational activities like football; fishing and general play, in areas where there is a significant risk of youth disturbance.

· Helping to facilitate a Community Driving School that seeks to encourage youths to become responsible drivers and mature young adults..

Housing Waiting List applicants who have caused anti-social behaviour at previous council tenancies which resulted in a County Court Possession Order, may be deemed  “ineligible”.

In addition, applicants who have previously done something which indicates they may be “unsuitable” as future tenants of the council, may result in their application being deferred.

From the outset, Neighbourhood staff will communicate clearly with tenants. New tenants will be reminded of their responsibilities in respect of their tenancy agreement. Existing tenants will periodically reminded as well, and everyone is encouraged to report matters of anti-social behaviour.

Trained mediators at Arch Mediation service will be invited, if appropriate, in response to cases of anti-social behaviour.

Joint work with partner organisations, including North Yorkshire Police may involve circulation of leaflets, public meetings and specific surgeries. 

Neighbourhood housing staff will consider the use of Acceptable Behaviour Contracts . Intensive management of such cases may involve visits, confirmation letters to parties involved, the serving of Notice of Seeking Possession notices etc. Monitoring techniques including eyewitness accounts, regular inspection and audio / visual equipment may be used.

ENFORCEMENT

When pre-emptive measures and initial attempts to resolve issues are not as successful as reasonably required, court action will be considered.

Possession proceedings may be instigated in respect of breach of tenancy.

Injunctions may be applied for in respect of anyone connected to cases of anti-social behaviour, regardless of whether or not they are tenants of Harrogate Borough Council. 

Applications for Anti-Social Behaviour Orders can be taken against council tenants and non-council tenants.

Witnesses are crucial to tackling anti-social behaviour whether they are victims or someone who has seen the behaviour.

We will do all we reasonably can to support witnesses, and keep them informed of progress and events.

We will explain the court process and may offer transport. We may also pay for any expenses incurred by witnesses depending on circumstances.

In extreme cases, we will consider employing professional witnesses.

Demotion of tenancy may be considered as a County Court proceeding.

REHABILITATION

Acceptable Behaviour Contracts may be used as a way of achieving the  reasonable behaviour of perpetrators.

Other agencies including statutory bodies and voluntary organisations may play a complimentary role in helping individuals to cease anti-social behaviour and restore good relations.

If we establish there is an underlying cause to anti-social behaviour including mental health incapacity, drug /alcohol abuse, we will contact relevant voluntary and statutory bodies in order to seek  advice and assistance.

REHOUSING

We will not as a mater of course normally rehouse either the victim or the perpetrator of anti-social behaviour. However, we will consider rehousing:

· In severe cases of harassment where temporary or permanent rehousing is required to ensure the safety and well being of the victim.

· Where a move to supported accommodation is appropriate.

· In exceptional cases where rehousing is felt to be the most effective way of resolving the problem and does not displace it to someone else.


SECTION 2 -  STATEMENT OF PROCEDURE – WHAT WILL THE COUNCIL DO?
A. CURRENT PROCEDURES 
(to be replaced from December 2005)

The Council is in the process of changing the way in which its services to tenants area organised and the following procedures will operate until December 2005.

Complaints can be made either in person, by phone or in writing by the person suffering anti-social behaviour or a third party on their behalf.

· Allegations of very serious anti-social behaviour e.g. those involving actual violence will be investigated within 1 working day.

· Allegations of serious anti-social behaviour e.g. those involving threatened violence or actual damage to property will be, as a guide, investigated within 2 working days.

· All other complaints of anti-social behaviour will be investigated, as a guide, within 2 working days.
Anti-social behaviour covers a wide range of activities, and the Council will assess each case on its merits and decide what action should be taken.

Legal action will always be a last resort, but if it is pursued this may involve gathering adequate evidence over a period, and this may require complainants to co-operate with the Council to that end.

The best form of evidence in cases of nuisance and harassment is usually when a court can hear straight from the person who has seen or suffered a problem. If court action is inevitable, suitable options will be explored with complainants to see how best the case can be presented to the court. This can include their giving of evidence, or evidence being presented in other ways, if there are good reasons why he complainant is unable to go to court.

Actions which the Council will consider include :

· Mediation

· Action for possession/eviction

· Injunction

· Anti-social Behaviour Orders

· Re-Housing

Complainants will be kept fully informed of how their complaint is being pursued and consulted on proposed action. At present the council will advise complainants of what action it intends to take, in writing within 10 working days. Complaints will be managed differently as detailed in the following paragraphs.

B. PROPOSED PROCEDURE FROM DECEMBER 2005 – MANAGEMENT OF COMPLAINTS

By December 2005 Harrogate Borough Council will establish the following procedure.

MAKING A COMPLAINT

Complaints can be received either in person, by phone or in writing by the person suffering anti-social behaviour or a third party on their behalf.

All complaints of anti-social behaviour will be recorded on an Anti-Social Behaviour Form, and registered onto a central database. A copy of the report form will be sent to a nominated Monitoring Officer.

Complainants will be given a written acknowledgement of receipt of their complaint by return.

TARGET TIMES

· A designated officer will contact the complainant within 1 working day where allegations are of serious anti-social behaviour e.g. those involving actual or threatened violence.

· A designated officer will contact the complainant within 2 working day for all other allegations of anti-social behaviour 
ASSESSMENT OF COMPLAINTS

On receiving a complaint of anti-social behaviour, the receiving officer will make an initial assessment of the seriousness of reported incidents in order to determine how the complaint will be progressed. 

Any complaint can be re-assessed at anytime and upgraded or down graded depending on circumstances.

GRADING OF COMPLAINTS

Major  complaints may include :

· Criminal behaviour
· Using and selling drugs

· Intimidation and assault

· Damage to the property

· Racial; sexual harassment, domestic violence “hate crimes”

· Harassment

· Threat of harassment, intimidation, violence

· Major/frequent noise complaints e.g. late night parties
Minor complaints may include;

· verbal abuse

· noise

· Unkempt gardens

· Nuisance from vehicles e.g. abandoned

· Rubbish dumping/ misuse of communal areas

· Uncontrolled pets and animals

· Youths playing ball games, cycling on paths skateboards etc

INTERVIEW & ACTION PLANNING

It is important for the Council to remain impartial throughout the investigation. The designated officer will obtain further details of the complaint and will agree a course of action with the complainant. The investigating officer will enquire whether the complainant has e.g. tried to discuss the problem with their neighbour, and how did they communicate their complaint to them, and what was the outcome.

An initial interview will:

· Find out more about the ant social behaviour

· Discuss how the complainant can help the situation

· Explain what the Council and other agencies can do to assist, and any limitations to our powers, in order that they have a realistic picture of what can be achieved.  It we are not able to deal with the complaint we will advise who may be able to.

· We will ask the complainant if we can identify them to the person that he/she believes is causing the nuisance (the perpetrator).

· If the complaint does not warrant any further action or there is insufficient evidence to deal with the complaint we will advise the complainant..

· If we ask the complainant to complete an incident diary, the designated officer will agree a timescale for their return.
· If other neighbours have been affected by the anti-social behaviour, we will also interview them.
· If it is agreed that we will approach the perpetrator, we will send a letter to the perpetrator explaining that a complaint has been received and inviting him/her to make an appointment to discuss the complaint.  We will do this within two working days of agreeing this course of action with the complainant.

· If the complainant does not wish to be identified then we will respect this.

· Once we have made the perpetrator aware of the complaint we will give him/her the opportunity to respond.

· If there is sufficient supporting evidence to show that the perpetrator has breached his/her tenancy agreement, or he/she admits to causing a breach, we will advise him/her of the possible consequences if the problem continues.

· If the perpetrator denies the allegations, and additional enquiries have not found anyone else who can corroborate the complaint, we will advise him/her that, whilst no further action will be taken at this time, we will be monitoring the situation and will not hesitate to take action should further complaints be received.

ACTION PLANNING

An Action Plan will be made to deal with the complaint.

This action plan will be issued to the complainant after an initial assessment has been made, (normally within 28 days of the initial complaint). The plan may be modified as the case develops.

The action plan will detail the anticipated timescale of the inquiry.

Examples of actions which may form part of an Action Plan include;

MINOR/ROUTINE CASES - POSSIBLE ACTION

· Noise equipment may be ordered, and tenant agrees to monitor and diary noise nuisance.

· Officer attempts to help resolve the dispute directly between the parties.

· Formal Mediation

· Use of Acceptable Behaviour Contracts, for adults as well as children

· Clear proof of severe anti-social behaviour can result in legal action

SEVERE CASES – POSSIBLE ACTIONS

The complaint will be advised of their role and what support we will offer in order they have share expectations

They will be asked to be a witness

The Council may offer compensation e.g. for loss of income, travelling etc.

CASE CLOSURE 

After each case has been closed, the designated officer will write to the complainant and to the other party(ies), and anyone else with an interest in the case to confirm the outcome and explain why the case has been closed.

A customer feedback form will be also be sent to the complainant, seeking their views on the way in which the Council dealt with their complaint..

RECORD KEEPING

All documents relating to the complaint will be held on the house file of the complainant and/or alleged perpetrator.

A central will be kept of all complaints, and their outcomes for monitoring purposes.
C. SPECIALIST SERVICES

The Council will liaise and work in tandem with a number of specialist services, some of which are listed below.

Members of the public can contact these organisations directly , or access them by contacting the Housing Neighbourhood service in the first instance.

· North Yorkshire Police

· Arch Mediation

· Environmental Health Noise Pollution service

· Victim Support

· Probation Service and Youth Offending Team

SECTION 3 – MONITORING – HOW WILL THE COUNCIL MONITOR THE WAY IT DEALS WITH ANTI-SOCIAL BEHAVIOUR?

All complaints of anti-social behaviour will be recorded and monitored by a designated monitoring officer.

A record of all formal action taken in response to a complaint will be maintained, including 

· referrals for mediation

· Acceptable Behaviour Contracts

· Anti-social Behaviour Orders

· Tenancy demotions

· Possession proceedings

The Council will monitor and report the following performance information on anti-social behaviour quarterly;

· New complaints received

· Cases closed, and outcomes

· Cases outstanding

· Average response time to initial complaint

· Average time from initial complaint to closure

· No of cases outstanding after 28 days.

· Complainant satisfaction

The policy and procedures will be reviewed annually.
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