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1.0
INTRODUCTION

1.1
At the meeting of the former Service Scrutiny Committee on 12 November 2001 Councillor Mrs P A Marsh requested that a review of the council’s policy concerning memorial safety be included in the work plan for the Committee. The newly constituted Community Services Scrutiny Commission considered this issue at its meeting on 24 January 2002 and scoped a review of the policy on 18 February 2002.

2.0
SCOPE OF THE REVIEW

2.1
The commission agreed that the scope of the review would be the consultation process undertaken as part of the Council’s policy concerning memorial safety in its cemeteries and closed churchyards

2.2
The review had specific aims:

· To define the developments that led to the implementation of the Council’s current policy including Government requirements

· To identify the Council’s policy concerning memorial safety and how this developed as a result of events locally.  

· To identify the effects of this policy  

· To define the consultation and publicity processes undertaken by the Council including timescales

· To identify relevant Government guidance 

· To identify the financial implications

· To identify the legal position

· To identify memorial erection policies

· Make appropriate recommendations

3.0
METHODOLOGY

3.1
It was considered that the most appropriate way to undertake this review would be to invite Council Officers, representatives from appropriate organisations, relevant experts and members of the public to give evidence at a meeting of the Commission. The following were therefore invited to present evidence/give views at the Commission Meeting on 21 March 2002:


Mr P Kilburn


-
Head of Parks and Open Spaces 


Professor J Knapton
-
Professor of Structural Engineering



Mr R Dunn


-
Institute of Burial and Cremation Administration

(IBCA)


Mr J McTurk


-
National Association of Memorial Masons

(NAMMS)


Mr D Redmond

-
Health and Safety Executive (HSE)


A representative sample of members of the public affected by the policy

3.2
The Health and Safety Executive declined the invitation due to other commitments and it was agreed that the Commission would write to them and express their disappointment with this response.

3.3
Mr J McTurk from the National Association of Memorial Masons was unable to attend due to illness.

4.0
EVIDENCE CONSIDERED BY THE COMMISSION

4.1
Evidence From The Head of Parks and Open Spaces

4.1.1
The Commission received a detailed presentation from the Head of Parks and Open Spaces and this is summarised and attached as Appendix A

4.2
Evidence From Professor J Knapton

4.2.1
The Commission received a presentation from Professor J Knapton a Professor of Structural Engineering and an expert on memorial safety issues and this is summarised and attached as Appendix B.
4.3
Evidence From Mr R Dunn

4.3.1
The Commission received a presentation from Mr R Dunn a representative from the Institute of Burial and Cremation Administration and this is summarised and attached as Appendix C 

4.4
Views of the Public

4.4.1
Members of the public at the meeting whether invited or present as interested parties were invited to ask questions or give their views as the meeting progressed and these are summarised in this report.

4.4.2
It was confirmed that a fixing methodology for existing memorials had been developed by NAMM and details were available from Mr Kilburn.

4.4.3
Concern was expressed over those churchyards that were not the responsibility of the Council. It was noted that the position was unclear, however the responsibility was not that of the Council burial authority.  It was suggested that a criteria should be identified for dealing with each memorial and then each churchyard should be surveyed. Harrogate Borough Council have been in consultation with some local communities to address this issue and this will continue. No HSE notices have been issued for these churchyards at the present time. 

4.4.4
In response to an individual query concerning the survey of Fewston cemetery it was accepted that there may have been a breakdown in communication that resulted in a representative not being present when the memorials were inspected.  Mr Kilburn apologised for this and advised that he would look into the issue and respond accordingly.

4.4.4
It was noted that the Council was now requiring existing memorial owners to sign a precondition limiting their rights to 30 years even if a deed of grant was in place that exceeded this. This was to conform to guidance developed by the IBCA, and ensure the Council could remain in contact with the memorial owner at regular intervals and the 30 year period was a reasonable timescale for workmanship guarantees. 

4.4.5

It was confirmed that in some cases memorial owners had contacted the Council to be been present when their memorials were tested. In these cases if the memorials had failed the test  the decision was accepted by the memorial owner. 

4.4.6
There was a view expressed by members of the public that they did not know about the policy of laying down unsafe memorials and that a letter should have been sent to every household in the District. It was confirmed that there were articles in the last five copies of Harrogate District news that went to every household and that this was considered to be the most appropriate method at the time.  This was in addition to all the articles, press releases, notices and letters that had been published.

4.4.7
It was confirmed that it was difficult to attribute responsibility for unsafe memorials. If it could be proved that the original memorial mason had erected the memorial incorrectly then he may be liable for the cost of re-erection. It should be noted however that until 1995 when NAMM developed a fixing methodology there were no standard methods for erecting memorials. At the time of their erection the fixing technique for many memorials may have been appropriate.

4.4.8
It was confirmed that it was Harrogate Council’s own staff that undertook the survey work and it had been the same member of staff since November 2000.

4.4.9
In response to a question concerning Stonefall cemetery it was confirmed that there were no additional Memorials being laid down at the moment. As part of the ongoing programme however those that were identified for re testing within a certain period of time would be subject to a re test at the appropriate time and laid down if required.

4.4.10
There were a number of queries regarding individual memorials that Mr Kilburn addressed with the owners after the meeting.

4.5
Questions from Members of the Commission

4.5.1
It was confirmed that forms to claim the grant for the re erection of memorial stones would be available at the Council Offices, Libraries, etc in advance of the full Council Meeting on 24 April 2002.

4.5.2
In response to queries regarding memorials laid flat when they appeared to have adequate dowels present the following was confirmed:

· The dowels may have been the incorrect width or material

· The grout surrounding the dowel may have become loose causing the memorial to become unstable

· The hole size for the dowel may be too large causing excessive movement

4.5.3
At the time of inspection there may have been excessive movement to the memorial and the presence of dowels could not be detected. The memorial is therefore laid flat by the memorial mason.  It was confirmed that a memorial could have been laid down in error but that it was highly unlikely. The Council preferred to err on the side of caution to ensure that there was no risk to anyone visiting the cemetery. This approach was supported by the IBCA.

4.5.4
It was confirmed that no communication difficulties had been experienced between Council staff testing the memorials and the memorial mason laying them flat.

4.5.4
It was confirmed that records are kept of why memorials are failing the test and that the public can contact the Council for information.

4.5.5
In response to a Member’s question concerning the Council’s influence over church authorities in the case of churchyards it was confirmed that dialogue had taken place with both Bradford and Ripon Dioceses concerning the help that could be provided. The church authorities now appeared to be taking the issue of memorial safety seriously. It was noted that one insurance company was now offering a service in relation to the testing of memorials.

4.5.7
It had been reported in the local press that some memorials had been laid down flat on their face but it was confirmed that if this was the case then they had fallen down in that position and that this emphasised the problem of unsafe memorials.

4.5.8
Insurance was now available to memorial owners to cover any accidents that might occur if memorials became unsafe. 

4.5.9
Information was sought regarding the position when the deed for a grave ran out. It was confirmed that when this occurred the authority had different powers to deal with the grave, but it did not mean that the grave could be re-used or the body exhumed.

4.5.10
It was confirmed that no warning signs had been placed on the memorials likely to be of concern, and that no ranking had been published as to the categories most at risk.

4.5.11
It was noted that the Council had attempted to amend the policy as it progressed to reflect public opinion, for example survey work had been stopped for the two week period leading up to Christmas.

4.5.12
It was confirmed that the list of those memorial masons registered under the Council’s scheme was available on demand.

4.6
Written Evidence

4.6.1
The Commission also considered the following written evidence.

· ABA – Problem of Memorial Safety – position paper July 2000

· Report to Leisure and Amenities Services Committee 25 October 1999

· Article in Harrogate District News March 2000

· Health and Safety Executive Improvement Notice

· Correspondence to the HSE dated 20 September 2000 and correspondence from the HSE dated 3 October 2000

· Document from the Institute of Burial and Cremation Administration ‘The Management of Memorials’

· Report to Leisure and Amenities Services Committee 2 October 2000

·  Report from Professor J Knapton dated 5 February 2002

· Report to Cabinet Member Leisure and Amenity Services dated 10 December 2001

· Letter from Professor J Knapton dated 26 February 2001

· Topple Tester Information

· Memorial Safety Notice in Harrogate Advertiser dated 9 November 2001

· Examples of notices in cemeteries and churchyards

· Articles from the last four Harrogate District News publications since the accident

· Article in Harrogate District News dated October 2001

· Examples of media press releases

· A list of public information concerning memorial safety

· Report to Cabinet dated 13 March 2002

5.0

SUMMARY

5.1
From the evidence received by the Commission it is obvious that memorial safety is a complex issue involving many organisations, authorities and the public. It is an issue that not only affects Harrogate but  all local authorities

5.2
There have been serious incidents involving unstable memorials dating back to the 1980s and it has been shown that these are still occurring.

5.3
Harrogate Borough Council had already implemented a five year programme for dealing with memorial safety in 1999 commencing in Pateley Bridge Cemetery prior to the tragic death of a child in Grove Road Cemetery.

5.4
After this incident the HSE issued an Improvement Notice to the Council and after discussion a two year programme had to be completed by 31 October 2002. It should be noted that other authorities are usually given five years to undertake this work.

5.5
A comprehensive consultation procedure had been established by Harrogate to supplement their original five year programme and this was discussed specifically with the HSE. The two year programme was still imposed but the effect was that the Council could not write to memorial owners within this timescale. The Council did however ensure that the HSE contacted the Ombudsman regarding lack of consultation due to the findings of an inquiry in Newcastle Under Lyme.

5.6
At the time of the accident there was little national guidance or legislation (this is still the case). The Council therefore consulted the National Association of Memorial Masons, the IBCA (ABA) the HSE and Professor Knapton a leading expert in the field to develop a strategy for memorial management. They also used the only available national information available on the subject an abstract from research undertaken by the IBCA.

5.7
The memorial management strategy includes a registration scheme for memorial masons, a new checking system, new fixing regulations for existing memorials and a new type of memorial approved by NAMM.

5.8
The Council considered the options available for dealing with unsafe memorials resulting in the policy to lay them down. This was the only one that would meet the two year deadline and other restrictions identified.

5.9
The method of inspection is one developed by NAMM and is undertaken by a member of the Council’s own staff who has been trained in the technique. It has been detailed by Professor Knapton that it was unlikely in his opinion that the force used in this test would cause memorials fixed correctly to fail.  All memorials over 2 metres high were inspected by an independent firm of structural engineers. 

5.10
Originally 16,000 memorials were identified to be inspected of which 13,000 have been surveyed. 3332 memorials over 1 metre high and 2035 under 1 metre have been laid down. It is estimated that there are a further 1000 memorials still to be laid down.

5.11
The Council is now considering offering a grant towards the cost of re-erecting memorials, (this will be retrospective and will apply to those memorials already re-erected), establishing criteria for re-erecting memorials, agreeing to the removal of some memorials, seeking funding from central Government and providing additional resources to carry out the work if no central Government funding is provided

5.12
The consultation processes undertaken by the Council have also been detailed

5.13
Mr Dunn detailed the research undertaken by the CBA and the Guidance subsequently developed for the Management of Memorials. Harrogate have used this research as a basis for their memorial management strategy and in his opinion are among the leading authorities in their approach.

5.14
Members of the Commission and the public requested detailed information regarding specific issues. The main points that were raised were:

· It was difficult to attribute responsibility for unsafe memorials however if it could be proved that the original mason had erected the memorial incorrectly then they may be liable for the cost of re-erection.

· A memorial could have been laid down in error  this was highly unlikely but the Council preferred to err on the side of caution, an approach supported by the IBCA.

6.0
CONCLUSIONS
6.1
Although the scope of the review was the consultation process undertaken as part of the Council’s policy concerning memorial safety it became clear that the consultation process could not be considered alone. The timetable imposed by the HSE prevented a full consultation programme to be undertaken and this led to other issues that were also considered by the Commission.

6.2
Any conclusions should be related to the aims that were agreed at the beginning of the review process.

6.3
The Council’s policy concerning memorial safety was clearly detailed by Mr Kilburn. The Council had a five year programme in place for surveying memorials but after the incident in Grove Road the HSE imposed a two year programme. Options were considered for complying with this programme and the only one that could meet the required timescale was the option to survey all memorials and lay down those that were unsafe. 

6.4
The effects of the policy were demonstrated by the presentation of Professor Knapton when considering the work carried out. The effects on the cemeteries themselves and on memorial owners has been indicated by articles and letters in the local press and also at the meeting on 21 March 2002 where members of the public had the opportunity to express their opinions and question Council Officers and experts on the subject. It was obvious that the issue had caused distress to all concerned including the Council’s own staff.

6.5
The consultation and publicity processes were again detailed by Mr Kilburn. It was noted that there was a lack of national guidance and in the absence of this the council consulted all relevant professional associations and used the only recognised research on the subject to formulate a memorial management policy. The lack of opportunity to write to individual memorial owners was highlighted due to the HSE Notice and this was discussed with them. It would seem that they preferred to ensure that any risk due to memorial safety was addressed as soon as possible even if this meant that adequate consultation with memorial owners would not be possible. Harrogate therefore had a defined consultation policy already in place but could not implement it as they would have preferred. The publicity that the Council undertook as part of this process was extensive there were numerous articles in the local press, together with radio and television interviews. Articles were also placed in every edition of Harrogate District News that is delivered to every household. The only consultation procedure that could not be undertaken was to write to memorial owners personally. It was noted that when this was undertaken as part of the original programme in Pateley Bridge 90% of letters were returned as ‘no longer at this address’. 

6.6
The financial implications were outlined including expenditure to date and possible future costs. It was noted that at present there was no funding from central Government but the Council was lobbying for this issue to be recognised on a national level. The council were also considering grants to memorial owners and the financial implications concerning these were also identified. 

6.7
The legal position was detailed by Mr Kilburn, it was clear that the memorials themselves were the responsibility of the memorial owner but the Council was responsible for health and safety in the cemetery under legislation and had the legal power to take action if memorials were unsafe.

6.8
Memorial erection policies were identified for both existing and new memorials. The Council had worked with NAMM to develop a secure method of fixing memorials that was nationally recognised and the Commission was informed by both Prfoessor Knapton and Mr R Dunn that this was the most secure method of fixing and would prevent safety problems in the future.

6.9
Overall when considering the consultation process it is difficult to see what else the Council could have done. If, given time letters had been sent to memorial owners experience has shown that this would probably not have been very successful. The imposition of the two year timescale by the HSE did not permit this and because of this it would seem that from the public’s viewpoint the Council had acted with undue haste. It is interesting to note that Mr R Dunn stated that most authorities are given a five year timescale. This timescale has also meant that the Council has addressed issues for which there was no national guidance and in the opinions of Professional Associations such as the IBCA and NAMM are at the forefront in local authorities at addressing this issue.

6.10
The view of the Commission was that the Council had dealt with a very difficult and emotional subject extremely well within the timescale imposed by the HSE. It was hoped that the review itself and the publicity and public involvement in the process had helped to inform those affected and give them an understanding of the issues involved.

6.11
The Commission would like to express it’s thanks to all those who were involved in the review process and express their appreciation to Mr Kilburn and his staff for the manner in which they have dealt with this issue.

7.0
FINDINGS

7.1
The minimum dimensions should be established, in consultation with the Health and Safety Executive, for memorials which did not require laying flat..

7.2
The detailed criteria for the grants should be established particularly in relation to exceptional circumstances 

7.3
The existing documentation procedures should be re-examined to ensure that they adequately detail the process of initial examination of headstones and the decision made at the time. Subsequent work orders issued to the monumental stonemasons should provide for a re-evaluation of any recommendation if the stonemason feels a headstone is, in fact, secure or could be made secure at minimal cost. In any event, the stonemason should provide a written report on the condition of the headstone and any defects found in construction.

7.4
The wording on notices concerning memorial safety should be reviewed to ensure that plain English is used.

7.5
A corporate approach to matters of safety should be adopted by the Council and should be reviewed after six months in operation.

7.6
Harrogate Borough Council should continue to work with the IBCA and NAMM in lobbying for a national registration scheme for memorial masons to be established.

7.7
Harrogate Borough Council should continue to pursue funding from other sources, including Central Government funding.

7.8
Cabinet be asked to look into the possibility of seeking redress from memorial masons who have erected memorials incorrectly

7.9
The Council should continue the dialogue with religious authorities, particularly with regard to the notification of any action in closed churchyards.

7.10
A forum should be established, to include representatives from the Council, as well as from monumental masons, in order to deal with ongoing matters of concern, and to work closely with the public. The membership of the Forum should also include representatives from all interested parties.

7.11
Harrogate Borough Council should examine security and safety issues in graveyards and liaise with schools and youth groups to encourage awareness of safety issues and more respectful attitudes.

7.12
Harrogate Borough Council should liaise with the Commonwealth War Graves Commission and any other appropriate organisations with regard to the safety of memorials in the District which are their responsibility.
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EVIDENCE CONSIDERED BY THE COMMISSION

Evidence From The Head of Parks and Open Spaces

Background

The Commission was informed that the management of memorials was an area of cemetery management that had received little attention over the years. Traditionally memorials have been dealt with by memorial masons and as a result have seldom posed problems for cemetery managers. 

Research by the Association of Burial Authorities (ABA) has shown there have been a number of serious incidents involving unstable memorials.

· In the 1980s two children were killed 

· In 1992 a Health and Safety Executive ‘Improvement Order’ was issued to Preston Borough Council following serious injury to a child

· In 1993 a man was crushed to death in Belper, Derbyshire

· In 1994 a child broke a leg in The Northern Cemetery, Hull

· In 1995 a girl of nine was killed in Toxteth, Liverpool

· In 1998 a couple were injured in The Southern Cemetery Manchester

· In 1999 an Ombudsman enquiry found Newcastle Under Lyme Council responsible for maladministration in its procedures for checking safety of memorial stones. As a result of an injury to a child caused by a falling tombstone the council had implemented a rolling programme of tests and laying down of unstable memorials.  The Ombudsman made the following summary comments:

· “That the failure to give adequate publicity to such a sensitive operation amounted to maladministration”;

· “I am concerned that the Council did not seek the advice of “a suitably qualified structural engineer” …To have failed to do so was, in my view, maladministration”;
· “On balance, and considering all the evidence, I conclude that the way in which the survey was undertaken was flawed and amounted to maladministration”.

· However, the recommendation of Officer A, that a special rate should be negotiated, was accepted by Members … and thereafter included as a specific item for action in the public notice issued on 19 February.  That no action was subsequently, taken by the Council to negotiate such a rate seems to me to amount to a failure by the Council to honour its publicised commitments … That too was maladministration”

· In 1999 a boy previously injured by a headstone in a Burnley cemetery died after being confined to a life support unit for many months

In 1999 Harrogate Council asked The Head of Parks and Open Spaces to present proposals for dealing with the issue.

On 25 October 1999 a report was considered by the Leisure and Amenities Services Committee identifying the issues concerned, a five year programme for undertaking survey work of all memorials, the legal position and the proposals for implementing the programme commencing in Pateley Bridge Cemetery.

The consultation procedures for the work in Pateley Bridge Cemetery were also detailed. These included:

· Notices in the press

· An open meeting in the Town Hall

· Notices in the cemetery

· Letters to memorial owners

· Articles in Harrogate District News, the Council’s own paper delivered to every household in the District.

· Press releases

It was noted that after the complex procedures required to notify memorial owners had been undertaken approximately 90% of letters were returned as no longer at this address.

Work commenced on this programme in January 2000.  With the works starting on site in May 2000.

As a result of the tragic death of a six year old child in Grove Road Cemetery in July 2000 the Health and Safety Executive were notified and investigated the incident. They issued an Improvement Notice on 2 October 2000 stipulating that:


“The programme for the maintenance of memorial stones in cemeteries and graveyards under your control requires to be modified.

In particular, memorials between 1 & 2 metres should be inspected by a competent person and made safe by the date of the expiry notice.

In addition, an action plan shall be drawn up by the expiry date, identifying measures needed to inspect and make safe other memorials in cemeteries and closed churchyards under your control, and a programme of future inspection shall be drawn up, to ensure the long-term safety of all such memorials.

Guidelines produced by relevant bodies such as the Confederation of Burial Authorities should be referred to when drawing up a suitable management programme.

Any other means, capable of providing a similar or greater standard of safety can be accepted, provided that it is agreed with one of the H M Inspectors of Health and Safety.”


The issues raised in the improvement notice had to be completed by 1 August 2001.


When discussions were held with the HSE regarding the action plan for the other memorials, they initially wanted all the memorials between 1 and 2 metres in height to be surveyed and made safe within 9 months and all the remaining memorials within 12 months.  


However following discussions they finally agreed to a programme of:


-
9 months for all the memorials over 1 metre in height, and;


- 
two years for undertaking the survey work of all memorials under 1 metre in height, with a completion date of 31 October 2002.


Even though officers explained the difficulties this would cause, particularly with regards to consultation, the HSE were adamant that the timescale could not be extended.


The Council requested that the five year programme already in place should be taken into account as it would enable the necessary consultation to take place. The HSE advised that because of the potential risk the Council would have to undertake the works within the timescales as outlined above.

The effect of this requirement was that it did not enable the Council to write personally to memorial owners. Due to the findings of the inquiry in Newcastle-Under-Lyme the HSE were asked to clarify the issue of consultation with the Ombudsman. 

At the time of the accident there was little national guidance or legislation available and it was confirmed that this is still the case. An abstract of the advisory document issued by the Institute of Burial and Cremation Administration was available and the Council’s original programme was based on this document.

The National Association of Memorial Masons had also developed a memorial testing technique that was used by the Council and they had also developed a secure fixing methodology in 1995.

Legal Position

Memorials are the property of the memorial owner.

Under the Health and Safety at Work Act 1974 and the Work Place Health and Safety Regulations 1992 health and safety in Council owned cemeteries is the responsibility of the Council. In addition, The Local Authority Cemetery Order 1977 has a section known as Article 3 which gives the Local Authority the powers to deal with unsafe memorials. Therefore, although the Council do not own memorials they have a responsibility and the legal powers, to ensure that they are safe and cannot cause injury.

Current Policy

On 2 October 2000 a report was considered by the Leisure and Amenity Services 

Committee to agree the framework for undertaking the work within the timescale set by the HSE. The members agreed the following:

· The format for the risk assessment

· What options were available

· The processes for public consultation

· The resources required

· The actions agreed with the HSE

The Council has worked with NAMM’s, IBCA, Association of Burial Authorities (ABA), HSE and Professor John Knapton a structural engineer and leading expert in the field of memorial safety who undertook an assessment of several memorials on behalf of the Council. (His evidence is detailed later in this report).

All assessments are undertaken by the Council’s own staff and an Officer has been appointed specifically to undertake this survey work. He is an ex-monumental mason from outside the area and has been trained by The National Association of Monumental Masons using the technique that they have developed.

All memorials over 1metre in height have been inspected and made safe.

The inspection of all memorials under 1 metre high is currently ongoing, and is currently approximately 75% complete.

Since 1999 £287,670 has been allocated for memorial safety including the employment of the new member of staff.

A further £1 million has been identified that still requires to be resourced. At the present time this would have to be funded by Harrogate Borough Council as there is no support from central Government.

New Regulations

A report was considered and approved on 10 December 2001 by the Cabinet Member for Leisure and Amenity Services that detailed the following:

· A new registration system whereby all memorial masons who want to work in the Council’s cemeteries have to meet certain criteria and be registered. This has been agreed after consultation with the memorial masons.

· A new checking system whereby spot checks are undertaken and memorial masons will be asked to dismantle two memorials each year to ensure that they have been assembled correctly and in accordance with the new regulations.

· New fixing regulations for existing memorials that are re-erected to ensure that the same memorials are not laid down again.

· A new type of memorial that has been tested and approved by the National Association of Memorial Masons and can withstand forces up to 150kg.

Options Considered By The Council After Unsafe Memorials Have Been Laid Down

Cordoning off unsafe memorials was considered but there were so many that this would not have proved practical.

Cemeteries could have been closed but this would have been required for several years and would therefore have not have been possible. Visitors would require access and a burial and cremation service would still be required

Attaching notices to unsafe memorials was considered but the HSE advised that if the Council knew a memorial was unsafe and anything happened then they would be liable.

The option of reaffixing the memorials by the Council was considered in detail but this would have taken longer than the two year timescale imposed by the HSE due to the amount of work and would have cost considerably more. In addition there were 

complicated legal issues that would have needed addressing.

After consideration of the options the only one that the Council could pursue to meet the two year timescale and other restrictions was to lay down unsafe memorials.

Method Of Inspection

There has been much debate on the amount of pressure that should be applied when testing memorials. Professor Knapton advocated that memorials should be designed to withstand a pressure of 70kg of force and that retrospective testing of 50kg force would be appropriate.

In Germany testing is to 50kg of force, in Britain there is no set standard but it seems 

likely that a National standard will be set in the region of 35kg of force. The Council 

applies less pressure than this when testing memorials.

There is also no approved tool for undertaking the work. A device has been developed (‘topple tester’) that has not been approved and until recently the only one available tested to 50 kg of force.  There is now anew version which tests to 30kg of force. Until this new version came out The National Association of Memorial Masons had advised that the use of the ‘topple tester’ was likely to damage memorials that were perfectly safe.  Advice is still awaited from NAMM’s regarding their use.

The technique used by the Council as developed by The National Association Of Memorial Masons is undertaken in two parts:

· Part one is a visual inspection and assesses materials used, how much lean if any, cracks and general condition of the memorial.

· Part two is a physical test whereby the palm of the hand is placed on the top of the memorial and an even pressure applied

The methodology can be safely used for all memorials up to 2 metres in height. If a memorial fails these two tests then it is considered unsafe and is laid down

All survey work is undertaken by the Council’s own member of staff. A monumental 

mason is then employed to lay down any unsafe memorials as It is considered that they have both the equipment and expertise to undertake this work with sympathy ensuring that the memorial is not damaged in the process.

Memorials over 2 metres in height were inspected by structural engineers and the work undertaken was as outlined in their reports.


Consultation

The consultation that has taken place has been in the form of press releases or notices in the press, notices on notice boards at each entrance to every cemetery and closed churchyard, notices erected in the cemetery, notices placed on memorials that have been laid down and radio and television interviews. The following is a summary of articles, press releases and notices in the press since January 2000:

· 10 Press releases or media statements

· 5 Articles in the Nidderdale Herald

· 21 Articles in the Yorkshire Post

· 10 Articles in the Yorkshire Evening Post

· 1 Article in the Yorkshire Evening Press

· 23 Press releases or notices in the whole of the Ackrill Group

· 12 Articles in the Harrogate Advertiser

· 3 Articles in the Ripon Gazette

· 2 Articles in the Knaresborough Post

· An article in each of the last 5 issues of Harrogate District News which is delivered to every household in the District.

· At least 7 other articles in other publications including national newspapers

Current Position and The Way Forward

16,000 memorials were identified to be inspected of which 13,000 have been surveyed. 3332 memorials over 1 metre high and 2035 under 1 metre have been laid down. It is estimated that there are a further 1000 memorials still to be laid down.

The issues of dealing with memorials that have been laid flat and the possibility of 

funding for re-erecting them have been considered. A final report was considered and approved by the Corporate Management Team on 28 February 2002 and by Cabinet on 13 March 2002.

The Council is considering:

· Offering a grant towards the cost of re-erecting the memorials which will be a 50% grant of up to £45, but in hardship cases a full grant will be considered. This will be retrospective and will apply to those memorials already re-erected.

· Establishing the criteria for re-erecting memorials.

· Agreeing for the removal of some memorials that are in poor condition or of little significance.

· Seeking national funding from central Government

· Providing additional financial resources to carry out the work if no further funding is provided nationally

The Council is also involved in national discussions concerning memorial safety and lobbying for clear guidelines and national standards.
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EVIDENCE CONSIDERED BY THE COMMISSION

Evidence From professor Knapton

Professor Knapton briefly detailed the development of memorials in Britain and stated that the memorials he had examined for Harrogate Borough Council were the lawn memorial type. These consisted of a memorial plate fixed to a plinth that is then fixed to a foundation. The memorial plate is usually fixed to the plinth with dowels and mortar and the plinth is usually set on the foundation using mortar or grout.

He reported that even smaller memorials could weigh up to half a ton and that if they 

were fixed correctly they could withstand a pressure of between 75-100kg of force. It 

was unlikely that with the force used in the testing technique undertaken by Harrogate Borough Council that memorials fixed correctly would fail.

In his report he noted that there were two types of defects with the memorials inspected and that in every case where a memorial had failed it was a combination of these defects. These defects were:

· The dowels to the plate were either too short, were not bonded adequately or they were absent. The dowels themselves could also vary in strength and width.

· The mortar or grout bond between the plinth and foundation had not bonded resulting in water penetration and the separation of the plinth from the foundation.

He stated that it was difficult to find a method for testing memorials, excessive force could damage the memorial and insufficient force would not provide a meaningful test. In his opinion Harrogate have been at the forefront of implementing testing techniques due to the HSE Improvement Notice and he considered their approach to be extremely diligent.

In his report he also emphasised that in his opinion not one memorial laid down by Harrogate Borough Council had been fixed correctly.
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EVIDENCE CONSIDERED BY THE COMMISSION

Evidence From Mr R Dunn

Memorials in cemeteries have been subject to neglect throughout the country until 1995 when a child was killed by a memorial in Toxteth cemetery, Liverpool. Upon 

investigation it was found that a child had been seriously injured in Preston in 1992 and it became clear that a serious situation was developing. In 1997 the Confederation of Burial Authorities responded to this problem by commissioning research into memorial management.

The research was concluded in 1999 and the results publicised. Harrogate responded quickly to the advice given by the CBA AND IBCA using the abstract available to begin work on a programme of inspection in October 1999.

Since 1995 there have been a further three deaths involving dangerous memorials the latest incident being in Grove Road Cemetery on 7 July 2000.

Mr Dunn stated that in his experience every cemetery he had visited had a proportion of dangerous memorials and that Harrogate had been diligent in having a programme of inspection in place prior to the incident in Grove Road Cemetery. Some authorities have still not addressed the problem even though incidents are still occurring. He referred to an accident that had occurred only the week before where a memorial had fallen on a child resulting in a broken leg.

Authorities have generally been given five years to implement a programme of 

inspection and making safe of memorials within their cemeteries and closed 

churchyards.  In the case of Harrogate they were given only two years.

The research highlighted problems at all stages of memorial management:

· There is insufficient choice on the type of memorial allowed in many cemeteries

· New memorials were being installed with little supervision from the local authority and as a result standards were often poor
· Little guidance was given to members of the public regarding rights and obligations when employing a memorial mason

· Few workmanship guarantees were being obtained from memorial masons and insurance against damage was often not taken.

· There is a general lack of training in how to deal with dangerous memorials

· Unauthorised memorials are a serious problem in many cemeteries

· Few authorities have a coordinated management regime for memorials from installation onwards

· Lack of financial and staffing resources for the inspection and repair of memorials is considered to be a major obstruction to developing satisfactory procedures

The IBCA have been integral to the process from the start and have taken a lead role in subsequent discussions with stakeholders including NAMM and the HSE who have supported and commended the Management of Memorials Guidance that is central to the approach taken by Harrogate Borough Council.

The Guidance deals with the following areas:

· Managing what choice of memorial is given

· Managing how memorials are installed

· Managing what conditions should be applied to them

· Managing how they should be inspected and maintained

· Managing how they should be treated should they deteriorate into a dangerous condition

· Ensuring that grave owners are aware of their responsibilities

Mr Dunn commented on the way in which Harrogate Borough Council have used this guidance in their approach to memorial management:

· The fixing method developed with NAMM is the safest method for both the immediate and long term.

· The application of a Memorial Mason’s Registration Scheme will control the standards of future installations and includes provision for insurance and workmanship guarantees. Authorities that have this sort of scheme are in the minority.

· The authority had already started to address the issue in 1999 and since then has followed IBCA Guidance. An inspection programme has been developed that will ensure the ongoing inspection of memorials and the categorisation of them to identify the level of inspection required.

· Harrogate Borough Council’s approach to insurance and workmanship guarantees is good and they have taken a sensitive approach with the cost of repairs to existing memorials by offering grants to carry out repairs.

In his opinion Harrogate Borough Council are among the leading authorities in their approach to the management of memorials and other authorities would look to them to provide guidance in the future.

	15/03/2006
	H:\worddocs\Community Commission\Review of Consultation Process Concerning Memorial Safety\REPORT3.doc


PAGE  
22
	
	

	15/03/2006
	H:\worddocs\Community Commission\Review of Consultation Process Concerning Memorial Safety\REPORT3.doc



